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Criminal Evidence flaw is the case in the investigation process often appear, 
which is less developed due to the law, the evidence is not higher investigators 
awareness causes. The evidence is flawed investigators violated the law, but did 
not violate the constitutional rights of the parties or with constitutional value of 
the rights, and therefore, it still has value larger facts of the case, so its adoption 
is the principle. However, the "defect" exists,objectively undermined the 
evidence’ authenticity more or less, weakening the strength of the evidence. 
Under the current institutional framework of justice, is there any method for  
defective evidence been prevented, or evidence produced after the defect, how it 
is treated, how to determine its admissibility need further improvement. This 
paper uses the method of comparative analysis, start with the origin of criminal 
evidence flawed concept, expounded the theory of the difference between 
domestic and international criminal and indisputable evidence of flaws and 
imperfections evidence of illegal evidence, we analyze the current situation of 
evidence of criminal justice and corrections flaws The reason, in the national 
judicial system and judicial environment as the background, on how to construct 
our criminal evidence system defect admissibility put forward the idea. 
The full text of about 30,000 words, in addition to the introduction and 
conclusion, the text is divided into five parts. 
The first part is defective evidence of the origin of the problem, including 
the concept of criminal evidence flawed characteristics, this part of the analysis 
of the doctrinal deviation in the presence of defects on our academic evidence on 
the current understanding of the concept, from the three aspects of the flawed 
evidence features, and proposed the concept of concrete evidence of flaws. And 
that because the evidence itself flawed characteristics determine its admissibility 
should be the judge in the case of a consolidated basis on the results of the full 
discretion. In this part, the author from defects distinction evidience of illegal 
evidence, that is, whether the infringement, different, different legal 
consequences of social tolerance and whether other aspects can be corrected, 
in-depth analysis of the Criminal Evidence and Criminal Illegal Evidence flaw 














The second part, through the introduction of domestic and foreign flawed 
evidence theory, the author compared the theory of the struggle and its evaluation 
to the conclusion that the appropriate enlightenment, a deeper understanding of 
the characteristics of the criminal connotation flawed evidence and flaws of 
Criminal Evidence perfect direction. 
The third part,the author analyzes the status of the admissibility of evidence 
flaw in our justice and reason by contacting our judicial practice. In the analysis 
of the status quo, the author mainly from the law, judicial practice and the views 
of academics and other aspects. Then, based on the analysis of legislation and 
judicial practice, we analyze the causes of defects in the evidence produced. 
Finally, the author describes the Improvement of defects admissibility 
significance. 
The fourth part, the author analyzes the specific reasons for the correction of 
criminal flawed evidence to the necessity and feasibility of correction angle, 
from practical needs, explained the necessity of judicial economy, from 
correcting the premise, judicial environment, the quality of judicial personnel 
abroad experience on the reasons for the correction related. 
The fifth part is the focus of the article, the author improve our flaws 
admissibility we put forward specific build. In this part, the author describes the 
institutional construction of the premise, based on the relevant system of 
extraterritorial by reference, for evidence of defects admissibility made specific 
recommendations to improve. Finally, to meet the economic action principle, the 
author of the relevant provisions of extraterritorial reference, based on the 
evidence of defect correction system proposed targeted, systematic improvement 
recommendations. 
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